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THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
§

COUNTY OF BRAZOS
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR THE MEADOWCREEK SUBDIVISION
BRAZOS COUNTY, TEXAS

THAT this Declaration of Covenants, Conditions and Restrictions for The Meadowereek Subdivision, Brazos

. County, Texas (hereipafter referred to as the “Declaration™), is made on the date hereinafter set forth by Main Street

Homes-C8, Lid., a Texas limited partmership (hereinafter referred to as "Declarant") and is as follows:
WITNESSETH:

WHEREAS, Declarant is the owner of a 74.86 acre tract of land more patticularly described on Exhibit “A*
attached hereto and made a part hereof for all purposes (the *74.86, Acre Tract™).

WHEREAS, Declarant has obtalned approval from Brazos County aud the City of College Station for the
development of a master planped residential development consisting of approximately 338 rosidential platted lots to be
developed it phases and located on the 74.86 Acre Tract js heroinaftor collectively referred to as the "Property”,

WHEREAS, Declarant has rccorded Meadowereek, Phase One, in the Officlal Public Recards of Brazos
County, Texag, in Document Number 00916140.

WHEREAS, it is deemed to be in the best interests of Declarant and any other persons who may purchase all or
a portion of the Property that there-be established and maintained a uniform plan for the improvewent and development
of the Property as 4 highly restricted and modern subdivision of tlie highest quality,

NOW, THEREFORE, Declarant hereby declare. that all of the Properties described above as being owned by
Declarant shall be held, sold and ¢conveyed subject to the following easements, restrictions, covenants and conditions, all
of which are for the purpose of enhancing and protecting the value, desirability and attractiveness of said real property.
These easerents, covenants,.restrictions and condlitions shall ran with said real property and be binding upon all parties
having or acquiring any right, title or interest in a Lot, as hereinafter defined, their heirs, successors and assigns, and
shall inure to the benefit of each owner thereof, '

ARTICLEY
DEFINITIONS

The following words, when used in this Declaration, shall have the following meanings:

Section 1, “Assuciation” shall mean and refer to Meadowereek Homeowncers Association, Ine., a Texas
nonprofii corperation, its successors and assigns.

Section 2, “Common Area” shall mean and refer to that property owned or to be aequired by the
Association and shall Include, but is ot limited to, all recreational facilities, community facilities, swimming pools,
storage facilities, pumps, trees, landscaping, sprinkler systesus, pipes, wires, conduits, drainage areas, detention ponds
and other public utility lines situated thereon.

Seation 3. “Declarant” shafl mean and refer to Malh Street Homes-CS, Ltd., a Toxas limited partnership,
its successors and assigns, provided such successors and assigns (i) acquire more than one Lot in the Subdivision for
purposes of development or resale and (ii) are designated as a Deelarant by an instrument int writing executed by Main
Street Homes-CS, Litd,, and filed of record in the Official Pablie Racords of Real Property of Brazos County, Texas,

Section 4. “Lot” shall mean and refer to any of the numbered Jots shown on any one or more of the
Subdivision Plat(s) and/or any replat theraof.
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Section 3. “Living Unit” sball mean and refer to any improvements on a Lot which are designed and
intended for occupancy and use 8s a residence by one person, by 2 single family, or by persons livivg together as a
single housekeeping unit; provided, however, the term "Living Unit" shall not include a.garage constructed on the Lot
which is detached from the other improvements on the Lot.

Section 6. “Occupied Lot” shall mean and refer to any Lot on which there is a Living Unit in which one
or more persons are residing,

Section 7, "Member" shall mean and refer to every person or entity that holds a membership in the
Asxociation.

Section 8. “Owner" shull mean and refer to the record owner, whether one or more persons or entities,

of foe simple title to any Lot which is & part of the Subdivision, including contraci sellers, but excluding those having
such interest merely as security for the performance of an obfigation. However, the ferm "Owner” shall include any
mortgagee or lien holder who acquires fee simple title to any Lot through jndicial or nonjudicial foreclosure,

- Seetlon 9, “Subdlvision" shall mean and refer to all phases of the Mcadowereck Subdivision covering
all of the land in the 74.86. Aerc Tract and Includes all of the Subdivisien Plats; provided however, none of the
Property (or portions thereof) shall be considered part of tlie Subdivision until such time.as, it is Included within a
Subdivision Plat (hereinafter defined) ) : )

Section 10, “Subdivision Plat(s)" shall mcan and refer to one or more of the final Tecorded subdivision
plats subdividing portions of the Property and filed in the Real Property Records of Brazos County, Texas.
ARTICLEIT
PROPERTY RIGHTS'

Seetion |, Owner's Access and Enjoyment, Every Owner shall havo an casement of access and
be appurténant to and shall

a right and easement of enjoyment in and 1o the Clomtmon Area and such easement shall
pass with the title to every Lat, subject to the following provisions:

(2 The right of the Association to charge a teasonable admission and other fees for the use of any
recreational facilities situated on the Common Area;

(b) The right of the Association to suspend a Member's voting rights amd right to use the recreational
and other facilities owned or operated by the Association, excluding domestic water, for any perlod during
which any assesament against his Lot or any other sum due the Association by Owner remains unpaid; and
for a period not to exceed thirty (30) days for any infraction of its publisked rules and regulations; and

©) The right of the Asscciation to dedicate or transfer all or any part of the Common Area to any publjc
agency, authority or utility for such purpose and subject to such conditions as may be determined by the
Association, '

Section 2, Delegation of Use. Any Owuer may delegate in accardances with the Bylaws of the Association, his
right of enjoyment to the Commion Area and facilities to members of his family, bis tenants, or confract purchasers who
reside on the Lot owned by him. The Declarant, for each Lot owned within the Subdivision, hercby covenants, and each
Osaer of any Lot, by aceeptance of a Deed therefore, whether it shall be express in the Deed or the cvidence of the
conveyance, i3 deemed to covenant that any lease exeouted on a Lot shall be in writing and contain provisions binding
any lessee thereunder to the terms of this Declaration of Covenants, Conditlons and Restrictions and any rules and
tegulations published by the Association applicable to the Common Area and further providing that noncompliance

with these terms of the lease shall be a default thereunder,

Seotion 3. Tifle to the Common Area. The Common Area shall be owned by the Association or its successors,
it being agreed that this provision is necessary in order to preserve the rights of the Owners with respect to the operation
aud management of the Common Area. Notwithstanding the above, the Declarant reserves the ripht to graut, convey,
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dedicate or reserve easements over, on or under the Comnton Ares for utility services as set forth in Article XTI, Section
1 hereof,

ARTICLE IIX
MEMBERSHIP AND VOTING RIGHTS

Section 1. Organization. Declarant shall, when it is deemed appropriate by Declarant, cause the Association to
be organized and formed as a nonprofit corporation under the laws of the State of Texas. The principal purposes of the
Association shall be the collection, expenditure and management of the maintenance funds, enforcement of thig
Declaration, providing for the maintenance, preservation and architectural control (when the powers of the ACC
terminate and the ACC's powers vest in the Association) within the Subdivision, the general overall supervision of all
of the affairs snd well being of the Subdivision and other Subdivisions within iis Jurisdiction and the promotion of the
health, safety and welfare of the residents within the Subdivision and other Subdivisions within its jurisdiction. Until
the Association 1s so organized, Declarant shall enjoy all of tha rights which would atherwise be exercised by the
Aszoeiation hereunder.

Seotlon 2. Membership, Every person or entity that is a resord owner of a fee or undivided feo interest in a Lot
which js a part of the Subdivision, iscluding contract sellers, shall hold s mombersbip in the Association. The foregoing
is not intended to include persons or entities that hold an inierest in a Lot merely as secucity for the performance of an
obligation, Membership shall be appurtenant to and may not be separated from ownersbip of a Lot. Ownership of a Lot
shall be the sole qualification for membership, Any mottgagee or lenholder who acquires title to any Lot, which is a part
of the Subdivision, through judicial or nonjudicial forsclosure, shall be 1 Member of the Association.

Section 3. Board of Ditectors. The Association shall act through a Board of Directors who will manage the
affairs of the Association as speeified in the Bylaws of the Association.

Section 4. Voting Rights, There shall be two classes of membership entitled to voting rights in the
Association with respect to the Subdivision and thcy shall be as follows:

(a) Class A: All Owners, other than Dcclarant, shall be considered Class “A” Members, and for euch
Lot owned shall be entitled to one (1) vote on each matter coming before the Members at any meeting or
otherwise, nnless their voting rights have been suspended by the Board of Directors as hereinabove provided
in Article H, Section 1{b). When & particular Lot is owned by more than one individual or entity, all the
individuals or entitles holding an ownership interest in that Lot shall be considered Class “A™ Members,
however, for that particular Lot they shall be entiiled to a total of no more than one vote on each matter
comlng before the Members at any meeting or otherwise, The vote for such Lot shall be exercised as they
among themselves determined. .

()] Class B: Class “B" Members shall be the Declarant, and for each Lot owned it shall be entitled to
five (5) votes on each matter coming before the Members at any meeting or otherwise. Once a.Lot is sold to
an individual or individuals who would be classificd as Class A Members, subject to paragraph (¢} below, the
five (5) votes attached to the Lot shall be extingnished, subject to paragraph (¢} below. All Class “B”
memberships with respect to the Subdivision shail cease and be automatically converted into Class A
Membersmps on the happening of any of the following cvents, whichever occurs earlicr:

(1) When the total number of votes entitled to be east by the Class “A” Memboers, with respect
to the Subdivision, at any meeting of the Members or otherwise equals the total number of votes
entitled to be cast by the Class “B” Members, with respect to the Subdivision;

(i) Ten (10) years from the date this Declaration of Covenants, Conditions and Restrictions is
filed with the County Clerk of Brazos County, Texas, for recordation in the Official Public Records
of Renl Property of Brazos County, Texas; or

(i) At such earlier time as the Class “B” Member, in its sole discretion, shall elect.
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()] Reinstatement of Class “B” Members: Notwithstanding the prior provisions of paragraph (b) above,
if additional land (other than the Property) {s subject t¢ the Jurisdiction of the Association such that the
Declarant owns more than 10% of the total lots in the Subdivision and any other subdivision subject to the
jurigdiction of the Association, then the provisions in the first sentence of parapraph (b) above shall be
nutomatically reinstated ipso facto,

ARTICLELY
COVENANT FOR MATNTENANCE ASSESSMENTS

reation of the Lie Personal Obligation for Aszes The Declarant and Main Street for
cach Lot within the Subdivision which shall be or thersafter become subject to the assessments hereinafter provided for,
hereby covenant, that cach Owner of auy Lot that shall be or thereafter become assossuhble, by acecptance of a Deed
therefore, whether or not it shall be express in the Deed or other evidence of the conveyancg, 13 deemed to cavenant and
agree to pay the Association the following:

{a) Anpunl asscssments or charpes;
(b) Special assessruents for capital improvemcnl‘é s dnd
() Any other swms to the oxtont thoy are specifically provided for elsewhere in this instrument. Such

asgessments or charges are {o be fixed, ostablished and collected as hereinafter provided. These
charges and assessments, together with such interest thereon and cost of collection thereof, as
hereinafter provided, shall be a charge on the Jand and shall be secwred by a confioulng lien upon
the Lot against which such assessments or charges are made. Each such assessment or chargo,
together with such interest, costs and reasonable attorney's fees shall also be and remain the personal
obligation of the individual or individuals who owned the particular Lot at the time the assessment
or charge fell due notwithstanding any subsequent transfer of title to such Lot. The personal
obligation for delinquent assessments and charges shall not pass to successors in title unless

expressly assumed by them.

Section 2. Purpose of Assessmients. ‘The.assessments levied by the Association shall be used exclusively for
the pmpose of promoting the recreation, health, safety and welfare of the residents of the Subdivision. Without Iimiting
the foregoing, the total assessments accumulated by the Association, insofar as the same may be sufficient, shall be
applied toward the payment of all taxes, insurance premivnis and repair, maintenance and acquisition expenses incurred
by the Associntion and, at the option of the Board of Directors of the Assouciation, for any or all of the following
purposes: lighting, improving and maintaining sipms, streets, alleyways, sidewalks, paths, parks, parkways, any entry
fence, momunents and/or signage, easements, and drainapge areas in the Subdivision and in other subdivisions within its
jurisdiction; collecting and disposing of garbage, ashes, rubbish and materials of a similar nature; payment of legal and
oll other expenses Incurred in conoection with the eollection, enforcement and administration of all assessmonts and
charges and in connection with the enforcoment of thig Declaratlon of Covenants, Conditions and Resirietions;
employing policemien or watchmen and/or a security service; fogging and furnishing other general insecticide services;
providing the planting and upkeep of trees and shrubbery in any of the Common Areas; acquiring and maintaining any
amenities or recreationnl facilities that are or will be operated in whole or in part for the benefit of the Owners; and
doing any other thing necessary or desirable in the -opinion of the Roard of Directors of the Association to keep and
wmaintain the property in the Subdivision and i other subdivisions within its jurisdiction in neat and good order, or
which they consider of general benefit to the Owners or occupants of the Subdivision and in other subdivisions within its
Jurisdiction, including the establishment and maintenance of a reserve for repalr, maintenance, taxes, insurmncs and other
charges as specificd herein., Such funds may also bo used to repair, maintain and restore abandoned or negleoted
residences aud J.ots as hereinafier provided. The judgment of the Board of Directors of the Association in establishing
annual assessments, special assessments and other charges and in the expenditure of said funds shall be final and
conelusive so long as said judgment is exercised in good faith, :

Section 3. Basis and Maximum Leve] of Annual Assessments, Until Januvary 1, of the year immediately
following the conveyance of the first Lot from Declarant to an Owner, the initial annual assessment shall be Three
Hundred and No/100 Dollars ($300.00) per Lot. Prior to the beginning of sach calendar year, the Board of Directors of
the Association (the “Board”) sball estimate the expenses to be incurred by the Association during such year in
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performing its functions and the cost of enforeing the Restrictions, and a reasonable provision for contingencies and
appropriale replacement reserves, less any expected income and any surplus from the prior year’s fund, Assessments
sufficient to pay such estimated expenses shall then be levied as herein provided, and the level of Assessments set by the
Board shall be fipal and binding so long as it is made in good faith. If the sums collected prove Inadequate for any
reason, including nonpayment of any individual Assessment, the Assoclation may at any time and from tine to time levy
further Assessreents in the same manner as aforesaid. Thercafter, at the Board’s sole and. absolute diseretion, the
maximum regular amual Assessments per Lot permitted herounder may be increased by no more than sight percent
(8%) per year, unless approved by at least two-thirds of each Class of Members who are voting in person or by proxy at
a meeting duly called for such pwrpose, with the same quorum as vequired for Special Assessments herein,
Notwithstanding the foregoing, the Declarant shall hot pay any assessmients so long as there is a Class B membership,
and Declarant hereby covenants and apgrees that in the event that the annual maintenance fund revenues ave insufficient
to pay the direct operation expenses of the Association, it shall provide the funds necessary to make up the deficit,
within thirty (30) days of receipt of request for payment thereof from the Association. Jn the alternative, Declarant shall
have the right.to pay full Class A assessments on its Lots without relinquishing its Class B status and shall then bo
excused from the payment of any budget deficits.

" Seotion 4, Speoia] Assessments for Capital !g;nm.xgmgnt, In addilion to the annual assessment authorized

above, the Associntion may levy, in any assessment year, a special assessment applicable to that year only, for the
purpose of defraying, in whole or in part, the cost of any construction, reconstruction or unexpected repair or
replacement of a particular capital improvement located upon the Common Area, easements or drainage ares,
including the necessary fixtares and personal property related thereto, provided that any such asscssment shall have the
written approval of fifty onc percent (51%) of the votes of each class of Members who are voting in person or by
proxy, at a meeting duly called for this purpose,

ction 3, Notige of Quorum for ction Authorized Under Sections 3 and 4, Written. notice of any
meoling of the Members of the Association called for the purposc of taking any action authorized under Sections 3 and
4 of this. Article shall be sent to all members and shall be posted at a public plase within the Subdivision not less than
fifteen (15) days or more than sixty (60} days in advance of the meeting. At the first such meeting called, the presence
of the Members bolding ten percent (10%) of all membership votes entitled to be vast in each membership class or
their proxdes shall constitute a quorum, If the required guorum js not present, additional meetings muy be valled
subject to the same notice requirements and the required quorum at each subsequent meeting shall be ons-forth (1/4) of
the required quorumn at the preceding meating, No such subsequent meeting shall be held more than (60) days
following the preceding meeting. :

Section 6. Rates of Agsessments, Both annual and special assessments on all Lots, whether or not owned by
the Declarant, must be fixed at uniformn rates as follows;

() Occupied Lots: Those Lots containing an occupied Living Unit (there is, a Living Undt that has been
initially cocupled, although it may no loager be occupied) shall be assessed the full assessment as set by the Board of
Dircctors of the Assoctation:

(b) gzmpjg_tggl_gmmgjm Thosa Lots conﬁeyed from builder to subsequent purchaser shall pay the full -

assessment, as set by the Board of Directors of the Association, duting the year the builder conveys title to subsequent
owner; and

{c) Vacant[ots: Those Lots which are vacant or upon which a residence is ander construction shall not
be nssessed annual assessments by the Board of Directors of the Association, However, if such Qwner fails to maintain
satd Lot in accordance with the requirements set forth in this Declaration, the Association is hercby authorized to do go
and any expenso the Association incurs theroby shall becowe a lien on the Lot and the peneral personal obligation of
said Owner, o

Sgction o of Commencement and ) ination

for herein shall commence as to all Lots on a date fixed by the Board of Directors of the Association, The first annual
asspgstaent shall be adjusted according to the number of months remaining in the calendar year. On ot before the 30th
day of November in each year, the Baard of Directors of the Assoeiation shall fix the amount of the annual assessment to
be levied against each Lot in the next calendar year. Written notice of the figure at which the Board of Ditectors of the
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Association has set the annual assessment shall be sent to every Owuer whose Lot is subject to the payment thercof,
However, the failure by the Board of Directors of the Association to fix an amual assessment for any year will not be
deemed a waiver with respect to any of the provisions: of this Dealaration or a release of liability of any Owner to pay
annual assessments, or any installmonts thereof, for that or amy subsequont year. In the event of such faflure, each Owmer
shall continue to pay the annual assessment established for the previous year until the new annual assessment is
established. The new annual assessment established by the Board of Dircctors of the Association shall bo applied
retroactively to the commencement of the then current assessment year and the deficit shall bo paid by each Owner
within thirty (30) days after receipt of a statement thereforo. Assessmants shall be dug and pavable yearly in advance on
the first day of fanuary or as ditected by the Board' of Directors of the Association. The Association shall, npon demand,
and for reasonable charge, fumish a certificate signed by an officer of the Association setting forth whether the
assessnients on a specified Lot have been paid. A properly executed certificate of the Association as to the status of
assessments on & particular Lot is binding upon the Assoolation as of the dafe of its issuance. :

Section 8. B ayment of Assessments: Remedies of th gQoefation. Any assessments or charges,
which are not paid when due, shall be delinquent, If an assessment or charge is not paid within thirty (30) days afier the
due date, it shall bear interest from the due date of the lesser of (i) eighteen percent (18%) per anoum or (ii) the
maximum rate permitted by law, and the Association may bring an action at law againat the Owner personally obligated
to pay the same, or foreclose the lien heroin retained against the Lot. Interest, costs and reasongble altorney's fees
incurred in any such action shall be added to the amount of such assessitent or charge. In order to secure the payment of
the assessments or charges hercby levied, a vendor's llen for the benefit of tha Associition, shall be and {5 hereby
reserved In the Deed From the Declarant to the purchaser of each Lot or portion thereof, which lien shall be enforceable
through appropriate judicial and nonjudicial proceedings by the Assoclation, As additional security for the payment of
the assessments hereby levied, each Owner of a Lot in the Subdivision, by such party's acceptance of a deed thereto,
hereby grants the Association a Hen on such Lot which may be foreclosed on by a novjudicial foreclosure and pursuant
o the provisions of Section 51.002 of the Texas Property Code (and any successeor statute); and each such Oswner hershy
expressly granls the Association a power of sale in connection therowith, The Association shall, whenever it procceds
with nonjudicial foreclosure pursuant to the provisions of said Section 51.002 of the Texas Property Code and said
power of sale, designate in writing a Trustee to post or cause to be posted all requircd notices of such foreclosura sale
and to conduct such foreclosure sule, The Trusice may be ~hanged at any time and from time to time by the Association
by means of a written instrument executed by the President or any Vice President of the Association and Gled for record
in the Official Public Records of Brazos County, Texas. In the event that the Association has determined to nonjudicially
foreclose the lien provided herein pursuant to the provisions of said Section 51.002 of the Texas Property Code and ta
exercise the power of sale hereby granted, the Association shall oail to the defaulting Owner a copy of the notice of
‘Trustee's Sale not less am twenty-one (21) days prior to the date of which sale is scheduled by posting such notice
through the U.8. Postal Service, postage prepaid, registered or certified, retum receipt request, properly uddressed to
such Owner at the last known address of such Owner accordiug to the records of the Assoolation, If required by law, the
Association or Trustee shall also cause a copy of the Notlce of Trustee's Sale to be recorded in the Official Public
Records of Brazos County, Texas. Out of the proceeds of such sale, there shall first be paid all expenses incurred by the
Association in connestion with such default, inoluding reasonable attorncy's foes and 4 reasouable trustes's fee; second,
from such proceeds there shall be pald to the Assoclation an amount equal to the amount in defanit; third, any amounts
required by law to be paid before payment to the Owner; and, fourth, the remaining balance shall be paid to'such Qwner.
Following any such foreclosure, each occupant of any such Lot foreclosed on and ecach occupant of any jmprovements
thercon shall be deemed to be u tenant at sufferance and may be removed from possession by any and all lawfill MEans,
including a judgment for possession in an action of forcible detainer and the issuance of a writ of restitution thereunder.

In addition to foreclosing the lien hereby retained, in the evént of nonpaymant by any Owner of such Owner's
portion of any assessment, the Assoeiation may, acting through the Board, upon ten (10) days prior written notice
thereof to such nonpaying Owner, in addition to all other rights and remedies available at law ar otherwise, restrict the
rights of such ponpaying owner to use the Common Areas, If mny, In such manmer as the Association deems fit or
appropriate and/or suspend the voting rights of such nonpaying Owner so long as such default exists. It is the intent of
the provisions of this Section 8 to comply with the provisions of satd Scction 51.002 of the Texus Properly Code relating
to nonjudicial sales by power of sale and, in the event of the amendment of said Section 51.002 of the Texas Property
Code hereafter, the President or any Vice President of the Association, acting without joinder of any cother Owner or
mortgagee or other person may, by amendment to this Declaration filed in the Official Public Records of Brazos County,
Texas, amend the provisions hereof so as to comply with sald amendments to Section 51.002 of the Texas Property

Code.
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~ No Owuer may waive or otherwise escape Liability for the assessments provided for herein by nonuse of the
Common Area or abandonment of his Lot. In addition to the above rights, the Association shall have the right to
refuse to provide the services of the Association to any Owner who is delinquent in the payment of the above
deseribed agsessments,

Section 9, Subordinati £t i Mortganes, As hereinabove provided, the title to each Lot shall be
subjeot to a vendor's lien and power of sale securing the payment of all assessments and charges due the Association, but
said vendor's lien and power of sale shall be subordinate to any valid purchase money lien or morigaga covering a Lot
and any valid lien securing the cost of construction of home improvements. Sale or transfor of any Lot sball not affect
sald vendor's lien or power of sale. Hovwever, the sale or transfer of any Lot pursuant to 5 Jjudicial or nonjudicial
foreclpsure under a purchase money lien or lien securing the cost of construstion of home bnprovements shall
extinguish the vendor’s licu and power of sale securing such assessment or charge only as to payments which became
due prior to such sale or transfer, No szle or transfer shall relieve such Lot or the Ownet thereof from Hability from any
charges or assessments thereaRer becoming due or from the lien thereof, No extinguishment of the vendor's lien and
power of sale shall relieve the delinquent Owner from Hiis persopal obligation and lisbility therefore. In addition to the
automatio subordination provided hereinabove, the Association, fn the discretion-of its Board of Dir¢otors, may
subordinate the lien securing any assessment provided for herein to any other mortgage, Tien or encumbrance, subject.to
such limitations, if any, as such Board may determine, ' - -

Section 10. Exempt Property. All properiies dedicated to, and accepted by, a local public authority and
devoted to publit usc and all propertics owned by a charitable or nonprofit organization exempt from taxation by the
laws of the State of Texas shall be exernpt from the assessraents aud charges created herein, Notwithstanding the
foregoing, no Lot, which fs used as a regidence, shall be cxempt from said ussessments and charges.

Section 11, Transfer Fee, Declatant has created a waster planned subdivision and has agreed to sct aside land
for amenities, common areas, landscape areas, streets, drainage and such offier improvements of such type, sizo and
location as determined by Declarant, (hereinafter collectivoly referred to as the “Improvements™). Upon cach transfer of
and accoptance of deed, title and/or ownetship interest to a Lot in the master planned subdivision, the Owner
acknowledges, agrees and stipulates (i) the Improvements, alt and shrgularly benefit said Lot and (if) in consideration
thereof and for other good and valuable independent consideration, the recelpt of which 1g acknowledged by acceptance
of the deed, title and/or ownership interest, and as a covenant running with the land, that the Owser, including all heirs,
successors and assigns, shall be obligated to Pay to Declarant or Declarant’s assign(s) a "Trasfer Fee” degoribed below,

The Transfer Fee shall be in the amount of three fourths of one percent (.75 %) of the Total Sales Price paid for
the Lot and/or any improvements thereon. Such Transfer Fee shall be due and payable immediately at the closing of each
transfer and/or sale of title and/or a title interest to a Lot, The Total Sales Price shall include total of all consideration for
the Lot paid by or on behalf of the purchaser of the Lot and shall exclude prorated or prépaid taxes, interest, title policy
fees and, escrow foes. The Transfer Fea shall be due contemporaneously with the fransfer of title and/or title interest,
Notwithstanding any of the foregoing, the Transfer Fee shall be walved for the ransfer of a Lot by (a) Declarant, or (b)

anyone who acquires title to a Lot direstly from Deslarant, or (¢) transfers of land or a Lot that cocur on ot after January .

1, 2012, or (d) transfer batween spouses, or (o) transfers by will or probate, or (f) transfers by an institutional lender or
Trustee by judicial or nonvjudicial foreclosure. The obligation of the Owner to pay the Transfer Fee shall expire on
December 31, 2111, being ninety nine years after the obligation to pay the Transfer Fee begins on Jaouary 1, 2012. By
acceptance of the deed, title or title interest to a Lot, the Owner. agrees that all claims, disputes and other matters arising
out of or related to the Transfer Fee shall be decided by binding arbitration in accordance with commercial arbitration
mles of the American Arbitration Association then in effest,  Neither Owner nor Declarant shall be entitled to recover
costs or attorney fees that exceed three times the amount of the Transfer Fee clalmed or assessed in connection with a
disputed transfer. Owner and Declarant hereby walve all olalms for exemplaty, punitive, consequential, emotional and
like kind damages arising from or related to the Transfer Fee or thig Article 1o the extent permitted by law. The
obligation to pay the Transfer Fee shall be a personal obligation of the Owner of record. In addition, Declarant shall
have a lien against each trausferred Lot which is subject to a Transfer Fee, to secure payment of the Trausfer Fee as well
as Interest on such fee at the maximum non-usurious rate of Interest allowed by law. Such lien shall be superior to ali
othor liens, except liens for taxes, bonds, assessments and other levies which by Iaw would be superior, and the lien or
charge of any recorded first mortgage made in good faith and for value. Declarant may enforce its lied and the obligor's
personal obligation to pay by suit, judgment, and/or Jjudicial or non-judicial forcclosure in the same manner as the
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Association or ag otherwise allowed by law. All cost to collect the Transfer Foe shall be added to the Transfer Feo
smotat due. Election of one of the foregoing remedies shall not constitute an election of remedies. This Section cannot
be amended without Declarant's written consent, and any amendment without such consent shall be void and of no force
and effect, If this Section is found to conflict with any applicable law, inoluding, but not limited to, the rulc against
perpetuities, then this Section shall be amended as necessary to comply with applicable law, but shall otherwise remain
in full force and effect. This Section shall survive tezmination, expiration and/or modification of all or part of this
Degclaration,

ARTICLE V
INSURANCE

The Association, through the Board of Ditectors, or its duly authorized agent, shall have the authority to obtain
the following types of insurance policies:

(a) Property insurance covering the Common Area, casemenis and esplanades and all improvements
thereon in ant amount not to exoeed the full replacement value of the improvements and facilities located upon
the Common Area, casements and esplanades and owned by the Association (inoluding all building service
equipmont and the like) with an "agreed amount endorsement” or its eguivalent, & "demolition endorsement” or
its equivalent and, if necessary an "increased cost of construction endorsement” or "eontingent liability from
operation of building laws endorsement” or the equivalent, affording protection against lass or damage by fire
and other hazards covered by the standard extended coverage endorsemient in Texas, and by sprinkler leakage,
debris removal, cost of demolition, vandalism, malicious mischief, windstorm, and water damage, and any such
other risk as shall customarily be covered with respeot to projects similar in construction, location and use;

)] A comprehensive policy of public [lability insurance covering all of the Common Area, easements and
wsplanades, and insaring the Assoclation, within such limits as it may copsider acceptable (for all claims for
personal injory and/or property damage arising out of a single occurrence); such coverage to include protection
apainst water damage liability, liability for nonowner and bired -automobiles, linbility for property of others, and
any other coverage the Association deems prudent and which is customarily carrded with respect to projects
gimnilar fn construction, location and use; and

(c) A policy of fidelity covarage to protect against dishonest acts on the part of officers, directors, trustecs,
and employees of the Association and all others who bandle, or ars responsible for handling funds of the
ASSOCIATION; such fidelity bonds shall be of the kind and in an amount the Association deems necessary for
the protection of the Owners. Premiwns for all such insurance policies carried by the Association shall be a
common expense payable from the annual assessments on all of the Lots. Liability and property insurance for
Lots and the contents of residences shall be the responsibility of euch individual Ovimer, All proceeds from
policies hield by the Association shall be deposited in a bank or other financial inatitution, the accounts of which
bank or Institution are insured by a federal governmental agency, with the provision agreed to by said bank o
institution that such funds may be withdrawn only by signature of at least two (2) of the members of the Board of
Directors, or by an agent duly evthorized by the Board of Directors, In no event shall the insurance company or
the bank or other finanoclat inatimtion holding proceeds on a policy issued in the name of the Association be
authorized to distribute any proceeds therefrom to the Declarant. Proceeds from such policies shall be used by
the Association only for the benefit of its Membersg«, and where such proceeds arise out of an occurrence in
which a building or improvement owned by the Association is damaget or destroyed, they shall be used to
repair, restore and rebuild such building or improvements, In the latter event, the Board of Directors shall
advertise for sealed bids from contractors, and acceptance of a bid received thereby, may negotiate with the
contractor, who shall, unless waived by the Board of Dircctors, be required to provide a full performance and
payment bond for the-repalr,! reconstructions or rebuilding of such destroyed improvements or buildings, In the
avent the Insurance proceeds are insufficient to pay all costs of repairing and/or rebuilding said improvemeais to
their original condition, the Association shall levy a special assessment for capital improvements against all
owners to make up the deficiency. This shall be done only afler compliance with all the requirements for
imposition of special assessments.
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ARTICLE VI
ARCHITECTURAL CONTROQL

Section 1. Architectural Control Committee, There is hereby created an Architegtural Control Commitice
(hevein referred te as the "ACCY) comprised of three (3) members, which shall initially be Rick Jenking, David
LeBoeuf and Steve Bartholomew each of who shill serve until his snccessor is appolnted. Any two (2) of the members
of the ACC shall have the full authority and power to act for the ACC, Any member of the ACC may be removed, with
or without cause, by the Declarant, In the event any member of the ACC should be so removed from the ACC or if any
member of the ACC should die, resign, refise to act, or become unable or ineligible to net, Declarant shall have the
authority to designate a successor. No member of the ACC or its designated representative(s), as herein dafined, shail
be entitled ta any compensation for services performed pursnant to this Article. The ACC may, however, employ one
or more architects, engineers, attomeys or other consultants to assist the ACC In carrying out its duties hereunder, and
the Assoviation shall pay such consultants for such services as they render to the ACC. A majority of the ACC may
designate one or mors representative(s) to act for it and such represeutahve(s) shalt have the full right, authotity, and

power to carry out the functions of the ACC.

Section 2, Duties and Powers. The purpose of the ACC is to protect the environmental and architectural
Integrity of the Subdivision'in accordance with the provisions of this Declaration, No building, fence, wall or other
structure or improvement of any nature shall be placed, constructed, erected or maintained on any Lot, nor shall any
exterior addition to or change or altemtion therein bo made tntil the ¢onstrustion plans and specifications for the same
shall have been snbmitted to and approved in writing by the ACC as to (a) conformity and harmony of external design
and location in relation to surrounding structures and topography, and (b) quality of workmanship and materials, Any
plans and specifications to be submitted shall specify, in such form as the ACC may reasonably require, the location
upon the Lot whera the {mprovements are to be placed aud the dimensions thereof as well as appropriate information
concerning the structural, mechanical, electrical and plumbing details and the nature, kind, shape, heights, color scheme
aud materials of the proposed lmprovements or alterations, The ACC shall also have the right, where not otherwise set
Torth hereln, to specify:

(ai) Minimum setbacks;
(&) The location, heights and extent of fences, walls, or other screening devises;

() The orientation of structures and landscaplog on Lots with respect to strects, walks and structures on
adjacent properties, however, the ACC shall not require setbacks further away from the sirects than any platied
building line; and

) A limited number of acceptable exterior matetials and/or finishos that may be uged in the construction,
alteration or repair of any improvement. Farther, no person exercising any prerogative of approval or
disapproval by the ACC shall inenr any Habifity by reason of the good faith exercise thercof.

Section 3. ACC Approval. Any approval or disapproval by the ACC or its designated representative(s)-on any
of the above matters shall be in writing and either conveyed in person or by registered or certified mail, return receipt
requested or over-night delivery service. In the event said ACC or its deslgnated representative(s) fail to approve or
disapprove such design and location within thirty (30) days after all said plans and specifications have been submitted to
it in writing and either conveyed in person or by registered or certified mail, return receipt requested or over-night
delivery service, then such plans and specifications shall be deemed approved (except for any required varlances as
provided below). The ACC shall have the right, exercisable at its discretion, to granf varfances to the architectural
restrictions In specific instances where the ACC in good falth deems that such variance does not adversely affect the
architectutal and environmental integrity of the Subdivision or the common scheme of the development, If the ACC shall
approve a request for yarianee, the ACC may evidence such approval, and grant its permission for such variance, only
by written instument, addressed to the Owner of the Lot(s) relative to which such variance has been requested,
describing the applicable restrictive covenani(s) and the particular variance requested, expressing the decision of the
ACC to permit the variance, describing (when applicable) the conditions on which the varlance has been approved and
gigned by a majority of the then members of the ACC, 1f any such varianees are granted, no violation of the provisions
of this Declaration shall be deemed to have occurred with respect to the maiter for which the variance is granted;
provided, however, that the granting of a variance shall not operate to waive any of the provisions of this Declaratlon for
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any purpose except as to the particular property and particular provisions heteof covered by the variance, nor shall the
granting of any variance affect in any way the Owner's obligation to comply with all goveiomental laws and regulations
affecting the Lots and with the Plat. Failure by the ACC to respond within thirty (30) days to the request for a variance
shall operate as a denial of the variance.

Seotion 4. Terp. The duties and powers of the members of the ACC horein pamed, thelr successors, assigns
dnd designated representative(s) shall cease on the emlier of twenty (20) years Grom the date this Declaration of
Covenants, Conditions and Restrictions is recorded in the Official Public Records of Real Property of Brazos County,
Texas, or the date upon which all Lots subject to the jurisdiction of the Association become COccupied Lots, Thereafter,
the duties and powors of the ACC shall vest in the Board of Directors of the Assoeiation or an ACC composed of three
(3) or more reprosentatives appointed by the Board of Directors of the Assooiation, The approval required in this
Article and the duties and powers vested in the ACC and-its successors shall continue so long as this Declartion of
Covenants, Conditions an Restrictions remain in force and effect. The then current members of the ACC may at aoy
trne voluntarily transfer 2ll their duties and powers to the Board of Directors of the Association. To be effective, such a
transfor shall be evidenced by a document executed by each of the then ourrent members of the ACC.

fon 5. No implied Waiver or Estoppel. No action or failure to act by the ACC or by the Board of
Directors shall constitute a waiver or estoppel with respeot to future action by the ACC or Board of Dircotors with
respect to the construction of any improvements within the Subdivision. Specifically, the approval by the ACC or
Board of Dircotors of any such residentinl construction shall not be deemed a waiver of any right or an cstoppel to
withhold approval or censent for any similar yesidential construction or any similar proposals, plans, specifications or
other materials submitted with respect to any other residential construction by sueh person or other Qwner.

ARTICLE VII
EXTERIOR MAINTENANCE

Sgction 1. Obligation, All Living Units and other buildings located within the Subdivision must be kept in
good repair and must be painted when necessary to preserve thelr attractivencss. Grass, vegetation and weoeds on each
Lot shall be cut as often as may be necessary to maintain the same in a neat and attractive condition, All damaged,
diseased beyond recovery or dead trees shall be cut and removed from any Lot at the expense of the Owner. Vacant Lots

shall be mowed and maintained in cleau, neat appearance by the Owner and shall not be used as dumping grounds for

rubbish, trash, rbble or sofl, except that Declarant or the ACC may designate fill areas into which materials specified by
Declarant or tho ACC may be placed. The Association may plant, install and miaintain shrubbery and other sercening
devices aroutid boxes, transformers and other aboveground utility equipment. The Association shall have the tight to
enter upon the Lots to plant, install, maintain and replace such shrubbery or other sereening devices, Owners of
residences shall construct and maintain a fenee or other suitable enclosurs to sereen from public view the drying of
olothes, yard equipment and woodpiles or storage piles. '

section 2, Failure to Maintain, In the event any Owner of any Lot in the Subdivision fails to maintain the Lot
and the fmprovements situated thereon {n & manner satisfactoty ta the Board of Directors of the Association, the
Association, after seven (7) days notice to the Owner of sald Lot, setting forth the action intended to be taken by the
Association and after approval by a two-thirds (2/3) vote of the Board of Directors, shall have the right (but not the
obligation), through its agents and employees, to enter upon said Lot and to Tepair, maintain and restore the Lot and the
exterior of the huildings and any other improvements located thereon. To the cxtent necessary to prevent rat infestation,
diminish fire hazards aud accomplish any of the above needed repair, maintenance and restoration, the Association shall

have the right (but not the obligation), through its agents and employees, to enter any residence or improvement located’

upon such Lot. Neither the Association or its agents or employees shatl be liable, and are expressly relieved from.any
liability for trespass or other tort in conmection with the performance of the exterior maintenance and -other work
authorized in this Artlele. Tho cost of such exterior maintenance and other work shall be the personal obligation of the
Owner of the Lot on which it was performed and shall become a purt of the assessment payable by said Owner and
secured by the liens herein retained.
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ARTICLE VIII
USE RESTRICTIONS

Seotion 1. Residential ¥Jse. Each and every Lot in the Subdivision is hereby restricted to site built residential
dwellings for single-family residential use only, except those Lots designated as drainapoe lots, park lots and/or
common area lots, As used herein, the term "residential use” shall be held and construed to exclude hospitals, elinics,
apartments houses, manufactured houses, duplex houses, garage apartments vsed for rental purposes, boarding houses,
hotels end cornmercial and professional uses whether from homes, residences, or otherwise, and all such uses of said
property are hereby expressly prohibited.

Seotion 2. Business Activity, No business activities of uny kind whatsoever shall be conducted in any portion
of the- Subdivision; provided, hawever, the forogoing covenant shall not apply to ths business activities of the
Declarant, its agents and assigns during the construetion and sale period, or of the Association, its succeasors and
assigns in furtherance of*its puwers and purposes as herein set forth, Each builder on Lots in the Subdivision shall be
allowved to use the garage structure constructed on the Lot as an office; provided, however, that such structure must be
converted back to a garage prior to the sale of the homs on the Lot affected to a purchaser,

Section 3, Commeon Area, The Common Area shiall not be used for any commereial purposes; however, this
provision shall not preclude the Association from charging reasonable fees for the use of the recreational facilities,
which are part of the Conumon Area.

Section 4. Exgmption for Sale of Lots, Notwithstanding any provisions hercin contained to the contrary, it

shall be pemissible for Declarant or the builder of any residence to maintaln, duripg the period of construction and sale
of Lots within the Subdivision, upon any. portion of a Lot, such facilitivs as in the sole opinion of the Declarant may be
reasonably required, convenient or incidental to the construction and sale of improved Lots, lncluding, without
limitation, 3 business office, storage area, constructon yards, model uniiz and a sales office,

Sectlon 5. Animals aud Livestock, The raising, breeding or keeping of animals, livestock or pouitry of any
kind on any Lot in the Subdivision is strictly prohibited; provided, however, consistent with the Living Unit's use ag a

residence, dogs, cats or other household pets may be kept on a Lot, provided they are not kept, bred or maintained for
any commercial purposes and farther provided, no more than three (3) such pets shall be kopt on a Lot All pets must be
properly tagged For identification and penned in an approved enclosure. No pet may be chalned or leashed outside an
enclosure unless being walked on a leash. Whenever, a pet is removed from its enclosure, it must be in the Possession of
its owner or the owner's agent and must be restrained by a proper.leash of chain, rope, plastic, leather or similar material,

Section 6. Minerai Production. No oil drilling, oil development operations or oil refining, quartying or mining
operations of any kind shall be penmitted upon any portion of the Subdivision, nor any kind shall be permitted upon any
portion of the Subdivision, nor shall oil wells, tanks, tunnels, mineral excavations or shafis be permitted upon any
portion of the Subdivision. No derrick or other structure desjigned for uso in boring for oil or natural gas shall be erected,
maintained or permitted upon any portion of the Subdivision,

Section 7. Disposal rash, No portion of the Subdivision shall be used or maintained az a dumping ground
for rubbish, trash, garbage or other wastes, All rubbish, trash, garbage or other waste shall be kept in sanitary containers
and out of sight of the Common Area and any street or adjacent Lot, except on days designated by the Association for
pick-up of such garbage. In a manner consistent with good housckeeping, the Owner of each Lot shall remove such
prohibited matter from his Lot at regular intervals at his expense. No incinerator may be maiutained on any portion of

the Subdivision.

Seotinn 8, Storag'e of Vehicles. No recreation vehicles, comtnercial vehicles, boats, trailers, campers or
inoperable automobiles shall be altowed to be parked within the streets, common area, front yard or any other area of

the Subdivision, unless same are parked in garages and the garage doors remain closed except when in use, No portion
of the front yards, streets or Common Area shall, without the express written permission of the Association, be used for
any items, which the Association deems unsightiy or inappropriate. No Owner of any Lot in the Subdivision or any
visitor or guest of any Owner shall be permitted to perform work on any vehicle in any driveway, front yard or street
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- other than for work of a temporary nature. For the purpose of the foregoing term, "temporary” shall mean that the
vehicle shall not remain in u driveway or sireet in excess of twenty-four (24) hours, Garage doors shall be closced at all
times, except for immediate entry or exit.

Seotlon 9. Storage of Building Materjals, No Lot shall be used for storage of any material ex¢ept that required

. Tor landscaping or construction which materials shall not be placed or stored upon any Lot until the Owner Is ready to
commence construction of improvements on the Lot, at which time such materfals shall ba placed within ihe property
lines of the Lot upon which the improvements are to be constructed, and shall not be placed in the street or upen any
Commion Areas, All material stored on a Lot must be removed with 21 days, unless the Owner obtains a written
extension of this ime from the ACC.

Section 10, Slens. No advertising signs (excopt not more than one six (6) square foot "For Rent" or “For Sale™
sign per Lot), billboards, unsightly objects, or nuisances shall be erected, placed or permitted (o remain on any portion
of the Subdivision. Declarant and the Assoclation, however, shall have the right to erect identifying sipns at each
entrance of the Subdivision and Declarant may place and maintain, or permit to be placed and maintained, such builder
advertising signs as it may desire in its sole discretion In connection with the coustruction of homes in tha Subdivision,
The Roard of Direclors of the Association shall have the right to approve the design and working of all signs and the
right to enter In and upon any Lot far the purposs of removing any sign being maintained thereon which has to be
approved by it. In no event shall the Association or its Boatd of Directors be liable to any person or persons for any
damages of whatever nature for removing such signs in a reasonable mauner. .

Seetion 1. Clotheslines, No outside ¢lothesling shall be constructed or maintained on any Lot within sight of
the Cominon Ares or any strest ot adjacent Lot

Section 12, Nuisances. No noxious or offensive trade or activity shall be carried on upon any portion of the
Subdivision, nor shall anything be done therson which may become un annoyance or nuisance to the residents of the
Subdivision or in any way endanger the health of the residents.

Section 13, Prohibited Conduot. No portion of the Subdivision shall bo used for vicious, illegal or immoral
conduct, or by any conduct in violation of the laws of the State of Texas, or the United States, or of the police, health,
sauitary, building or fire codes, regulations or instructions relating to or affecting the use, occupancy or possession of
any periion of the Subdivision,

eetion_14, Control of Sewage Effluent. No outside toilets will be permitted, except temporarily during the
construction of improvements, and no installation of any type of device for disposal of sewage shull be allowed (hat
would resylt in raw or untreated or unsanitary sewage belng carried into the streets or into any body of water. Drainage
of storm waste Into sewage pipes shall not be permitted. No septic tank or other means of sewage disposal will be
permitted,

ARTICLE IX
ARCHITECTURAL RESTRICTIONS

Section 1, Type of Living Upit. No building shall be erected, altered, placed or permiited to remaln on any
Lot other than a detached single family dwelling of not more than two (2) stories and the maximum height of residentiat
strilotures shall be 40 fest. Al structures shall be of new construction and no structure shall be moved from another
location onto any Lot.

Section 1. 1. Adequacy of Parking. Each lot shall provide adequate parking spaces sufficient to

accommodatc alf parking needs for the intended uses within each Iot. Not less than sixty seven (67%) percent of the
lots shall have a minimum of four (4) parking spaces, two of which may be in the garage. Not more than thirty three
(33%) percent shall have a minimum of three (3) parking spaces onc of which may be in the parage. No garage shall
be converted into bedrooms, dens, studies or any living areas for the occupants; provided, however, builders may
temporarily convert the garage if wsed as a model home, such garage must be reconverted for the parking of
automobiles within 90 days when no longer in use as a mode! home. Carports on Lots are not peritted,
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nstruction, The first floor street exterlor walls of residential structures will be
constructed of masonty materials, The ACC of the Homeowners Assosiation may grant variances to this provision to
allow for the utilization of architectural elements to vary the "strest scene” front elevations within the né¢ighberhood
and such that the resulting structure will not detvact from the general appearance of the neighborhood. However, a
minimum of at least twenty-five (25 %) percent of the front exterior wall will be constructed of masonry materials, i.c..
brick, stone; stucco, coment siding matetfal (excluding windows, doors, other openings aud gables) on all residential
strucfures. No garage or accessory building shall exceed In height the dwelling to which it is appurtenant without the
written ¢cousent of the ACC. Every garage and permitted acoessory building (except a greenhouse) shall correspond in
style and architecture with the dwelling to which it is appurtenant. No stucture of any kind or character that
incorporates frame construction on the exterior shall be erected on any Lot unless such structure recaives at least ono
coats of paint at the time of construction or the exterior is of redwood or cedar material.

tion 3. Dimensions of Living Upit, The maximum lot coverage of residential structures, accessory
buildings, driveways and concreie decks shall not exceed 65 percent of the total lot size. Unless otherwise approved by
the ACC, no residential structure shall be erected, altered, placed or permitted to remain on any Lot located in the
Subdivision unless its living area has a migjmum of eight hundred fifty (850) square fect of usable floor ipace
excluslve of porches and parage.

Section 4. Location of Liviag Unit on a Lot. The minimum building setback requirement shall be as required

. by recorded plat; :

Should two or more adjnining building sites be owned by the same or substantially the same Ovwner or Owners and said
lotg shall pot contaitt an easement between the two Iots, said Owner or Owners shall be permitted to erect a structure
across the bullding site lines common to the sites owned by said Owuer or group of Owners, and such construction shall
not be considered to be in violation of the side or rear setback restrictions described above, so loug as such
improvemtents or structures are detcrmined to consist of one contnuous bullding, which determination shall be in the
sole good faith discretion of the ACC, Except as oxpressly approved in writing by the ACC, the Immediately preceding
#entence shall in no way affect or change the side or rear setback lines set forth {4 the recorded plat and thesa setback
lincs shall continue to apply to any buildlag site or a group of building sites under the same ot substantinlly the same
ownership. For the purpose of these restrictions, the front of each Lot shall coincide with and be the property line having
the smallest dimension abutting a street. Each Living Unit will face the front of the Lot, and will be provided with
driveway access from the front of the Lot only; except that garages on the coruer Lots may Tace the side street, No
dwelling shall be located on any Lot within any utility easement.

Seetion 4.1. Location of Accessory Buildings or Structures on a Lot. Any Accessory Building must be
approved in advance by the ACC and no Accessory Building or Structures may be placed in a drainage, publis otility
casement, The following requirements are applicable to accessory bulldings to a residential structure:

Number Permitied: 1
Maximum Height: 15 feet
Placement: Rear Yard Only
Sethacks; Side Streot - 15 feat
' Interior Side Yard - 7 feet

Rear Yard - 10 feet
Rear Yatd Coverage - 35 percent

Sgction 5, Metal Buildings. No meta! buildings of mny type shall be placed or consirusted upon any Lot.

Section 6. Roof Material. Roof of all residences shall be constructed so that the exposed materfal is of
dimensional material and grade that compliss with the FHA and VA guidelines in force on the date of construstion of
the roof involved, and of 4 color acceptable to the ACC.

Section 7. Driveways. Unless the ACC agrees otherwise, each Lot shall have driveway access of congrete lo

the street on which the Living Unit constmeted thereon faces and shall not bave driveway access to a street on which it
may side. Subject to the foregoing limitation, the Owner of each Lot shall construct and maintain at his expense a
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driveway from his garage to an abutting sfrest, including the potion of the street right-ofuvay. The Owner shall repalr at
his expense any damagg to the street occasioned by connecting the driveway thereto,

Section 8, Sidewalks. If required by applicable federal, state or local jurisdiction, sidewalks shall be
construeted by the builder or lot owner according to the controlling jurisdiction's ordivavces, The sidewalk shail extend
the full width of the Lot to the street curb at the corner. Tho sidewalk shall be constructed In accordance with
specifications promulgated by the controlling jurisdiction, if any, or by the ACC if there is no controlling jurisdietion,

Secction 3, Corb Ramps, If required by applicable federal, state or local jurisdiction, eurbs with accompanying
sidewalks shall have curb ramps (depressions in the sidewalk and curb) at all crosswaiks to provide safe and convenient
movement of physically handicapped persons confined to wheelchairs, Such curbs ramps will be provided at the time of
construotion of any sidewalks and shall be constructed in accordance with specifications provided by the applicable

governmental authority.

Secton 10. e Sigh eas, No fence, wall, hedge or shrub planting which obstructs sight Hues at
elevations between two and six feet above the street shall be permitted to remain on any comer Lot within the triangular
areq formed by the two (2) Lot lines abutting the streets and a line conneoting them at points twenty five (25) fect from
their intersection or within the triangular area formed by the Lot line abutting a strest, the edge line of any driveway or
ulloy pavement and a line connecting them at points ten (10) feet from thelr intersection.

Section 11. Sereening Fences, Al fences shall be constructed of wood, not to exceed 6 feet in helpght and will
be constructed with the finished side facing outward from each lot to the streat. No fence will be altowed to bo placed

closer to the street than the front corner of the residence constructed on such lot. However, decorative fencing may be
used In the front yard of model homes. Such fencing shall be removed imnaediately upon termination of the home as a
model. The erection of chain link fences is prohibited. All fences must comply with regulations and ordinances
promulgated by the local jurisdiction,

ectlon 11,1, Swimming Pool Fep All switaming pools must bo enclosed by a fence at least 60 inches in
height with a self closing gate.

\ Seotion 12. Exterior Antennas, Without the prior written approval of the ACC, no exterior television aitetina,
television satellito reception disc or radio antenna of any sort shall be placed, allowed or maintained upon any portion of
the improvoments and structures to be located in the Subdivision or upon any Lot, other than one conventional television
antenna, which z a must bo erected in such a manner go that it is not visible from tite street, No permitted antenna

shall exceed ton feet In helght,

Section 13, Tem Structures, Neo structures of a temiporary character, including tents, shacks, barns, or
other outbuildinge shall be placed on any Lot located within the Subdivision cxcept for such temporary buildings
utilized by the Doclarant or the builder or any residence during the period of construction. Trailers and mmotor vehicles
shall not be used on any Lot at any time as a residence, either temporarily or permanently.

Section 14. Air Conditioners. No window or wall type air conditioners visible from the street shall be
penniited, excépt as may be used temporarily in the sales or construction offices of a builder,

Section 1 ilboxes anpd Identifying Numbers, Mailboxes, house mumbers and similar matter used in the
Subdivision must be harmonions with the overall character and aesthetic appeal of the community and the deoision of
the ACC that any such matter is not harmoniong shall be final,

Section 16, Private Utility Lines, All electrical, telephone and other utility lines and facilities, which ‘are
located on a Lok, and are not owned by a governmental entity or a public utility company shall be installed in

underground conduits or other underground facilities unless otherwise approved in writing by the ACC,

Section 17. Solar Collectors, No solar collectors shall be Installed without the prior written approval of the
ACC. Such installation shall be in harinony with the design of the residence. Whencver reasonably possible, solar
collectors shall be installed in a location that is not visible from the publc street in front of or to the side of any

residence.
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ction 18, Landscaping, Maintenanes of Law in d Trees. Sprinkler systoms and landscaping may
be installed after completion of each Single Family Residential Dwelljug, however, each Single Family Residential
Dwelling shall have the front yard completely sodded with Bermuda or buffalo grass that is in good condition after
completion. Each Owner shall keep all shrubs, trees, lawns, grass and plantingg of every kind on snch Owet's Lot
cultivated, adequately watered and maintained, pruned and free of trash and other unsightly material. Each Owner shall
trim aud edge the grass along all driveways and sidewalks as often as 1oay be required to maintain a clean, neat
appéarance. Each Single Family Dwelling Owner shall be responsible for vegetating and maintaining vegetation on any
area of their Lot that can be viewed from the street and any area subject to erosion. The Associntion and/or the ACC
may adopt tulos regulating landscaping permitted and required. In the event that any Owner shall fiil to install and
maintait Jandseaping in conformance with such rules or shall allow lis landscaping to deteriorate to a dangerous,
- unsafe, unsightly or unattractive condition, the Association upon fifteen (15) days prior written nofice to such Owner,

shall have the right to correct such condition and to enter upon such Owner's property for the purpose of doing so, and

such Owner shall promptly reimburse the Association for the cost thereof Such cost shall be an assessment and shall
create a lien enforceable in the same manner as other assessments as set forth in this Declaration, Vacant lots shall be
mowed and maintained in clean, neat appearance by the Gwrer.

. Sgetion 19, Lighting. Outdoor lighting shall be installed a0 a8 to not direct sxcessive, bright ilhumination into
adjacent or neighboring residences. Individual lot street lightlng, if any, shall consist of a uniform light standard as
specified and describad by the ACC, on each residential lot, supplied by each Owner and on a photocell or automatic
time clock, connected to individual Homeowner meter, such light, as location, style, size, and type, shall be installed at
time of eenstruction of each single family residence and shall be subjcet to the approval of the ACC, No heliday or
océasion lighting or decorations shall be fnstalled earlier than thirty (30} days prior to occasfon and must be removed
1o later than twenty (20) days afier the event. '

Section 20. Recreationnl Equipment, All playground and/or recreation eyuipment must be placed in the back
yard unless otherwise approved by the ACC in writing before construction begins or such placement of the playground

or recreational equipment on the Tot in the Subdivision.

ARTICLE X
MANAGEMENT AGREEMENTS

Each owner hereby agrees to be bound by the terms and conditions of all management agresments entered
into by the Assoclation for'the management of the Common Area and the facilities Iocated thereon. A copy of all such
agreements shall be available to cach Owner. Any and all management agreements satered into by the Association
shall provide that the Association may eancel said management agreement by giving the other party thirty (30) days
written notice when so authorized by the vote of a majority of the membership votes in the Association entitled to be
cast at a meeting of the members or otherwise. In no event shall such management agreement be canceled prior to the
time the Association or its Board of Directors negotiate and epter into a new management agreement which is to
become operative immediately upon the cancellation of the preceding management agreement. It shall be the duty of
the Association or its Board of Directors to effect a new management agreement prior to the expiration of any prior
management contract, Any and all management agreements shall be for a term not to exceed one (1) year and shall be
made with a professional and responsible party or parties with proven management skifis aod experience managiog a
project of this type,

ARTICLE X1
PASEMENTS

Seofion 1: General, Declarant shall have the right to grant, convey, dedicate or reserve easerents over, on or
under any pait of the land in the Subdivision for streets and/or for electric lght and power, telephone, natural gas,
water, sanitary sewer, stonn sewer, oable television, and other utility lnes and facilities by sepatate recordable
doeument for a period of ten (10) years after the date this Declaration of Covenants, Conditions and Restrictions is filed
of record in the Official Public Records of Real Property of Brazos County, Texas, regardless of whother at such time
Declarant has title to the land within the easement(s). Thereafior, the Association shall have the power and authority to
grant such an easement upon the vote of a majority of the membership votes entitled to be cast at any nieeting of the
Menibers of the Association or otherwise. An easement is also speoifically granted to the United States Post office, its
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agents and employees to enter upon any portion of the Snubdivision i performance of mail delivery or auy other United
States Post Offices services, An easement s alyo grnted to all police, fire protection, ambulance and similar persons to
enter upon any portion of the Subdivision Iy perfarmance of their duties. Further, an easement is hereby granted to the
Association, its officers, agents, employees, and to amy management company duly selected by the Association, to enter
In or eross over the Common Area and/or any Lot fo perform the duties of maintenanes and repair as provided for
herein, The ensements provided for in this Artiote shall in no way affect any other recorded easements covedng any
portion of the Subdivision,

cHen 2 derground Blegiric Seryice, Underground single-phase eleciric service may be available to all
dwellings or structures located in the Subdivision. In such ovent, the metering equipment shall be lncated either on the
exterior surfaces or walls of dwellings or structures of at points to be designated by the utility company, The utility
compady shall have a ten-foot wide underground easement glong 'and centered on the underground electrival power
service conductor installed and ruming from the utility company'’s easement shown on the recorded Plat of the
Subdivision to the designated point of service on the dwe) ling or structure. This easement shall be for the maintenance of
its conductors and metering equipment, For so long as such underground service is maintained, the electrical service to-
each dwelling and structure located in the Subdivision shall be uniform and exclusively of the .type known as single
phase, 120/240 volt, 3 wire, 60 cyole alternating current, This ten-foot easement for undergrouud electrical service may
be orossed by driveways, walkways and patio areas, provided the Declarant, or builder makay prior artangements with
the utility company furnishing such service. However, this cascraent shall be kept clear of all buildings. Neither the
Declarant uat the utility company using this easement shall be Hable for any damagn done by either of them or their
assipns, their agents, employecs or servants to shrubbery, trees, flowers or other improvenients located on the land
covered by such easement, Further, all of the Subdivision sha)] be subject to such casewents, réstrictions, cavenants and
conditions as are required to be imposed against the Subdivision by Declarant in any agreement entered into with any
utility company for the delivery of underground ¢lectrlcal service to the Subdivision (the. "Ulility Fasement”).
Accordingly, the recordation of any such Utility Agreement in the Official Public Records of Real Property of Brazos
County, Texas, shall constitute an amcodmcent to the Declaration that includes in this Declaration and imposes againgt
the Subdivision any all casements, restrictions, covenants and vonditions required under said Utility Agreement,

Section 3, Cable Service, Declarant reserves the right to hereafter enter into a franchise or similar type
agrecment with one or more cable television companies and Declarant shall have the right and power in such
agreement or agreements to grant such cable television company or companies the uninterrapted right to install and
maintain communications cable and related ancillary equipment and appurtenances within the utility easements or
rights-of-way reserved and dedicated herein and in the Plat referenced above,

eotion 4, Natural Gas/Pro Gas Service. Declwrant reserves the right to hereafer enter into a franchise
or similar type sgreement with one or thore Natural Gas/Propane Gas ("Gas Companfes") aud Declarant shall have the
right and power in such agreement or agrecments to grant such Gas Company or Companies the uninterrupted right to
install and matofain gas pipes and related ancillary cquipment and appurtenances within the utility easements or
rights-of-way reserved and dedicated herein and in the Plat referenced above,

ARTICLE XiI
ANNEXATION

Additional residential property and Common Area (ontside of the land encornpassing the Propetty) may be
anpexed into the jurisdiction of the Association upon the favorable majority vote of fifly one percont (51 %) of the
mérbership votes entitled to be cast by each membership slass at a meeting of the wembers or otherwise. Additional
residential property or Common Area (outside of the land encompassing the Property) that is a part of and consistent
with the General Plan mnay be annexed by the Declarant without approval by members of the Association. Annexation
of additional property to this Subdivision (outside of the land encompassing the Property) shall encumber sald property
with all of the covenants, conditions, restrictions, reservations, liens and charges set forth in this Declaration of
Covenants, Conditions and Restrictions and shall become & part of the Subdivision effective on the date at instrument
sigtied and acknowledged by the owner of said aunexed property and the appropriate amnexing authority (either
Declarant or the Association), is filed for record in Brazos County, Texas, evidencing the annexation. Each such
instrument evidencing the annexation of additional property shall deseribe the portion of the property comprising the
Lots and Common Area. The funds resulting from any assessment, whether anmal or special, levied apainst any
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property hereinafter annexed to the Subdivision may be combined with the funds collected from the Owners of Lots in
the Subdivision and may be used for the benefit of all property and all Owners in the manner hereinabove provided.

ARYICLE X111
GENERAL PROVISIONS
Section 1. Bnforcement. ‘The Association or any Owner shall have the right to enforce, by any proceeding at

law or in equity, all restrictions, conditions, covenants, reservations, liens and charges now or hereafter imposed by
reason of the provisions contained in this Declaraiion of Covenunts, Conditions and Restrictions. Failure of the
Association or any Owner to enforce any of the provisions hetein contained shall in no event be deemed a waiver of the
right to do so thercafter, The Assoclation may aleo Impose reasonable fines for viclation of the provisions eontained in
this Declaration of Covenants, Conditions and Restriction,

Section 2. Duration and Amendment, The covenants, conditions, restrictions, reservations, liens and charges set
forth in thiz Declaration shall run with the Iand and shall be binding upon and inure to the bevefit of the Association, all
Owmers, their respective legal teprescntatives, helrs, successors and assipns for a term of ninety nine (5%) years from the
date this Declaration of Covenants, Conditions and Restrictions is filed with the Couuty Clerk of Brazos County, Texas,
for recordution in the Offisial Public Records of Real Property of Brazos County, Texas, after which time said
covepants, conditlons, restrictions, reservations, liens and charges shall be sutomatically extended and rcnowed for
successive periods of ten (10) years cach, unless prior to said renewal date an instrument signed end acknowledged by
the then Owners of not less than two-thirds (2/3) of the total number of Lots in the Subdivision is filed for record with
the County Clerk of Brazos County, Texas, altering, rescinding or modifying said covenants and restrictions in whole or
in part as of suid rencwal date. Notwithstanding anything to the contrary hercin containcd, it is expressly understood and
apreed that the Owners of two-thirds (2/3) of the total number of Lots in the Subdivision shall always have the power
and authority to awend this Declaration and such amendment shall become vlfective on the date an instrument, signed
and acknowledged by the then Owners of not less than two-thirds (2/3) of the total number of Lots in the Subdivision is
filed for record in Brazos County, Texas, so amending sald Declatation of Covenants, Conditions and Restrictions, In
addition, Declarant shall have the right at any time and from time to. time, without the jolnder or consent of any other
party, to amend this Declaration of Covenants, Conditions and Restrictions by any Instmment in writing duly signed,
acknowledged and filed for record in the Official Public Records of Real Property of Brazos County, Texas, for the
purpose of correcting any typographical or grammatical ervor, ambiguily or inconsistency appearing herein, or for the
purpose of cotmplying with any statute, regulation, ordinance, resolution or order of the Federal Housing Administration,
the Veterans Administration, or any federal, state, county, or municipal goveming body, or any ageticy ot departiient
thereof, provided thut any such amendment shall be consistent with and in furtherance of the general plan und scheme of
development as evidenced by this Declaration of Covenants, Conditions and Restrictions and any Supplemental
Declarations taken collectively, and shall not impair or affect the vested property rights of any Owner or his mortgagee.

Secton 3, Canvassing, Where this Declaration of Covenants, Conditions and Restrictions requires that an
instrument be cxecuted by a certain percentage or number of the Members or Owners, such instrument may bo circulated
among the Members or Owners by a door-to-door canvass and need not be presented at any meeting of the members or
otherwise, provided the Board of Directors of the Association is notified in writing by certified niail, return receipt
requested, of the fact that an action is contemplated by a canvassing of the Metubers or the Owners.

Seetion_ 4. Severability, IF any provision of this Declaration of Covenants, Conditions and Restrictions or the
application thereof to any persoh ot eircumstance shall, for any reason or to any extent, be invalid or unenforceable,
neither the remainder of this Declaration of Covenants, Conditions and Restrictions nor the application of such provision
to other persons or circumstances shall be affected thereby, but shall be enforced to the fullest extent permitted by Taw.

Section 5, Gepder and Number. Whe.never nsed, the singular number shall include the plural, the ploral
singular, and the use of any gender shall be applicable to all genders.

Section 6. Hepdings. The parmagraph entitlements hereof are inserted for convenience of reference only and
shall in no way alter, modify or dofine, or be used In constriring the text of such paragraphs.
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TN WITNESS WHEREOF, this Declaration is executed on this the / i day of

Main Street Homes-CS, Ltd., a Texas limited parinership

By: MSH-CS, Inc., a Texas corporation, its General Pariner

Richard R. Jefikins, President
THE STATE OF TEXAS §
COUNTY OF TRAVIS §

‘This instrument was aclawowledged before me on the lﬁﬁéy of

.%
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A Y

, 2006.

Maxy

, 2006 byRichardR,

Jenkins, Vice President of MSH-CS, Ine., a Texas corporation, in its capacity as General Partner of Main Street Homes-
CS, Ltd., a Texas limited partnership, on behalf of said corporation and limited partnership,

Notary Pubh‘;j in and for the State of Texas
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LYNN STEED
Notary Public
STATE OF TEXAS
nmm. Exp. 02-24-2007 }
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METES AND BOUNDS DESCRIPTION
OF A
"74.86 ACRE TRACT
SAMUEL DAVIDSON LEAGUE, A-13
BRAZOS COUNTY, TEXAS

METES AND BOUNDS DESCRIPTION OF ALL THAT CERTAIN TRACT OR PARCEL OF LAND LYING AND BEING
SITUATED IN THE SAMUEL DAVIDSON LEAGUE, ABSTRACT NO. 13, BRAZOS COUNTY, TEXAS. SAID TRACT
BEING ALL OF A CALLED 37.40 ACRE TRACT DESCRIBED AS TRACT ONE AND ALL OF A CALLED 37,50 ACRE
TRACT DESCRIBED AS TRACT TWO BY A DEED TO WELLBORN RESOURCES, LLC, RECORDED IN VOLUME

2613, PAGE 212 OF THE OFFICIAL PUBLIC RECORDS OF BRAZOS COUNTY, TEXAS.
SAID TRACT BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING AT A 5/8 INCH IRON ROD FOUND ON THE SOUTHEAST LINE OF KOPPE BRIDGE ROAD (A COUNTY
MAINTAINED PUBLIC ROAD) MARKING THE NORTH CORNER OF SAID 37,50 ACRE TRACT AND THE WEST

CORNER OF A CALLED 5,03 ACRE TRACT AS DESCRIBED BY A DEED TO ALVIN C. VALIGURA. AND WIFE,
DOROTHY A. VALIGURA, RECORDED IN VOLIME 359, PAGE 529 OF THE DEEDRECORDS OF BRAZOS COUNTY,

TEXAS;

THENCE: 847° 07'05" FE ALONG THE COMMON LINE OF SAID 37,50 ACRE TRACT AND SAID 5.03 ACRE TRACT
FOR A DISTANCE OF 547.15 FEET TO A %4 INCH IRON ROD FOUND MARKING THE SOUTH CORNER OF SAID
5.03 ACRE TRACT AND THE MOST WESTERLY CORNER QF A CALLED 13.24 ACRETRACT ASDESCRIBEDBY A
DEED TO'HELMUT SAUER AND WIFE, LORALEE SAUER, RECORDED IN VOLUME 795, PAGE 728 OF THE
OFFICIAL RECORDS OF BRAZOS CQUNTY, TEXAS;

THENCE: S47° 16' 44" E ALONG THE COMMON LINE OF SAID 37.50 ACRE TRACT AND SATD 13.24 ACRE
TRACTFOR A DISTANCE OF 994.07 FEET TO A % INCH IRON ROD FOUND MARKING THE SOUTH CORNER OF
SATD 13.24 ACRE TRACT AND THE WEST CORNER OF LOT 1, ROBIN HUDSON SUBDIVISION, ACCORDING TO
THE PLAT RECORDED IN VOLUME 3276, PAGE 83 OF THE OFF ICIAL PUBLIC RECORDS OF BRAZOS COUNTY,

TEXAS;

THENCE: S 47° 18' 43" E ALONG THI COMMON LINE OF SAID 37,50 ACRE TRACT AND SAIDLOT 1 FOR A
DISTANCE OF 415.02 FEET TO A 5/8 INCH IRON ROD FOUND MARKING THE SOUTH CORNER OF SAIDLOT 1
AND THE WEST CORNER OF A CALLED 2.92 ACRE TRACT AS DESCRIBED BY A DEED TO DARREN (. MENN
AND WIFE, MARY €. MENN, RECORDED IN VOLUME 5173, PAGE 239 OF THE OFFICIAL PUBLIC RECORDS OF
BRAZOS COUNTY TEXAS;

THENCE; §47° 24' 40" E ALLONG THE COMMORN LINE OF SAID 37.50 ACRE TRACT AND SAID 2.92ACRE TRACT -

FOR ADISTANCE OF 177.56 FEET O A % INCHIRON ROD FOUND MARKING THE WEST CORNER OF A CALLED
4,895 ACRE TRACT AS DESCRIBED BY A DEED TO BARBARA LAYMAN WILLIAMS RECORDED IN VOLU'ME
5206, PAGE 196 OF TI-[E OFFICIAL PUBLIC RECORDS OF BRAZOS COUNTY, TEXAS;

TIHENCE: $ 47° 1¢' 56" E ALONG THE COMMON LINE OF SAID 37,50 ACRE TRACT AND SAW 4.895 ACRE
TRACT FOR A DISTANCE OF 466.24 FEET TO A 5/8 INCH IRONROD FOUND ON THE NORTHWEST LINE OF A
CALLED 2.56 ACRE TRACT AS DESCRIIED BY A DEED TO JAMES L. McCLESKEY AND JOAN M, McCLESKEY
RECORDED IN VOLUME 1607, PAGE 178 OF THE OFFICIAL PUBLIC RECORDS OF BRAZOS COUNTY TEXAS
SAID IRON ROD FOUND MARKING THE EAST CORNER OF SAID 37.50 ACRE ’IRACT

THENCE: §42° 29'42" W ALONG THE COMMON LINE COF SAID 37,50 ACRE TRACT AND SAID 2.56 ACRE TRACT
FOR A DISTANCE OF §29.13 FEET TO A ¥ INCH IRON ROD FOUND MARKING THE NORTH CORNER OF A
CALLED 2.136 ACRE TRACT AS DESCRIBED BY A DEED TQ RICHARD MILLER AND WIFE, KAREN MILLER,
RECORDED IN VOLUME 5585, PAGE 72 OF THE OFFICIAL PUBLIC RECORDS OF BRAZOS COUNTY, TEXAS;

Fg
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THENCE: 8 42° 44' 25" W ALONG THE COMMON LINE OF SAID 37.50 ACRE TRACT AND SAD 2.136 ACRE
TRACT FOR A DISTANCE OF 234.59 FEET TO A 5/8 INCH TRON ROD FOUND MARKING THE NORTH CORNER OF
A CALLED 5.500 ACRE TRACT AS DESCRIBED BY ADEED TOLARRY G, YOUNGRECORDED IN VOLUME 3217,
PAGE 40 OF THE OFFICIAL PUBLIC RECORDS OF BRAZOS COUNTY, TEXAS; _

THENCE: § 42° 39' 13" W ALONG THE COMMON LINE OF SAID 37.50 ACRE TRACT AND SAID 5,500 ACRE
TRACT FOR A DISTANCE OF 264.43 FEET TO A, 5/8 BNCH IRON ROD FOUND MARKING THE SOUTH CORNER OF
SAID 37,50 ACRE TRACT AND THE EAST CORNER OF SAID 37.40 ACRE TRACT;

THENCE: 8§ 42° 37' 21" W ALONG THE COMMON LINE OF SAID 37.40 ACRE TRACT AND SAID 5.500 ACRE
TRACT FOR A DISTANCE OF 640.44 FEET TO A 5/8 INCH IRON ROD FOUND ON THE NORTHEAST LINE OF A
CALLED 210.79 ACRE TRACT AS DESCRIBED BY ADEED TO JERRY CALDWELL RECORDED IN VOLUME 1214,
PAGE 671 OF THE OFFICIAL RECORDS OF BRAZ.0S COUNTY, TEXAS, SAID IRON ROD FOUND MARKING THE
SOUTH CORNER OF SAID 37.40 ACRE TRACT AND THE WEST CORNER OF A CALLED 5.500 ACRE TRACT AS
DESCRIBED BY A DEED TORICKY I.. YOUNG RECORDED IN VOLUME 3217, PAGE 36 OF THE OFFICIAL PUBLIC

RECORDS OF BRAZOS COUNTY, TEXAS;

THENCE: N 47° 12' 13" W ALONG THE COMMON LINE OF SAID 37.40 ACRE TRACT AND SAJD 210,79 ACRE
TRACTFOR ADISTANCE OF 2451.52 FEET TO A ¥: INCH IRON ROD FOUND MARKING THE SOUTH CORNER OF
A CALLED 0.77 ACRE TRACT A8 DESCRIBED BY A DEED TO JOHN P. GORNEY RECORDED IN VOLUME 464,
PAGE 401 OF THO DEED RECORDS OF BRAZOS COUNTY, TEXAS;

THENCE: N48° 38'53"EALONGTHECOIM!\«IONLD‘JE OF SAID 37.40 ACRETRACT AND SAID 0.77 ACRE TRACT
FOR ADISTANCE OF 193.10FEET TO A % INCHIRONROD F I“OUNDMARKNGTHE EAST CORNER OF SAID Q.77

ACRE TRACT,

THENCE: N 38° 52 01" W CONTINUING ALONG THE COMMON LINE OF SAID 37,40 ACRE TRACT AND SAID
0.77 ACRE TRACT FOR ADISTANCE OF 171,75 FEET TO A 5/8 INCH IRON ROD FOUND ON THE SOUTHRAST
LINE OF KOPPE BRIDGE ROAD MARKING THE NORTH CORNER OF SAID 0.77 ACRE TRACT AND THE MOST
NORTHERLY WEST CORNER OF SAID 37.40 ACRE 'I'RACT;

THENCE: N 42° 42' 15" E ALONG THE SOUTHEAST LINE OF KOPPE BRIDGE ROAD FOR A DISTANCE OF 420,69

FEET TO A % INCHIRON ROD FOUND MARKING THE NORTH CORNER OF SAID 37.40 ACRE TRACT AND THE

WEST CORNER OF SAID 37.50 ACRE TRACT;

THENCE: N 42° 41' 42" E CONTINUING ALONG THE SOUTHEAST LINE OF KOPPE BRIDGE ROAD FOR A

DISTANCE OF 628.34 FEET TO THE PQINT_OF BEGINNING CONTAINING 74.86 ACRES OF LAND AS
SURVEYED ON THE GROUND SEPTEMBER, 2004. SEE PLAT PREPARED SEPTEMBER, 2004, FOR MORE

DESCRIPTIVE INFORMATION. BEARING SYSTEM SHOWN HEREIN IS BASED ON GRID NORTH AS
ESTABLISHED FROM GPS OBSERVATION,

BRAD KERR
REGISTERED PROI’ESSIONAL
LAND SURVEYOR No. 4502

D/WORK/MAB/04-0605.MAB
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